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Abstract:

The study dealt with the subject of the objection of third parties outside the dispute,
and the dispute is considered the legal means of protecting the right. Through it, any
person can resort to the judiciary in order to issue a judicial ruling, but in some cases a
third party may be harmed, who is not a plaintiff or defendant, and does not belong to the
opponents. In connection with the ruling issued, and since he is not represented in the
case nor a party to it, the law allows him to use one of the unusual methods of appeal,
which is the objection of others to a ruling issued between the opponents and affecting
the right of this third party. The basic principle is that every person, whether natural or
legal, does not need to appeal a ruling issued in a case in which he is considered a third
party. Because it does not affect it, in accordance with the principle of relativity of the
effect of the rulings and restricting them to their parties. However, there are rulings that
may affect the rights of others in the case and harm them, and they are a conclusive proof
before them and enforceable in reality, and the rule of relative effect of rulings is no
longer useful for others to take refuge in them.

Likewise, the judge cannot refrain from adjudicating between two parties just because
the issue affects or concerns a third person, but he must decide the issue within the
boundaries of the dispute at hand, ignoring the complexity and intertwining of the legal
positions, which leads to the fact that some people who are considered foreign to the
conflict may be affected by the ruling issued. In this issue, and to protect the interests and
rights of these people, the legislator permitted them to intervene during the course of the
case. Rather, what is more than that, the legislator gave the litigants, the commissioner,
and the judge - even on their own initiative - to order the entry of whomever they saw fit

to be admitted in the interest of justice or to reveal the truth, Article (118) Pleadings, and
these are preventive means. In order to achieve justice in the best possible way and to
protect the rights of others from the effects of invoking the ruling, especially the
annulment rulings - their validity is absolute - the legislator added to these preventive
means - intervention and introduction - other remedial means used by others to prevent
invoking the ruling against him if he had not introduced or interfered in the dispute for
any reason. One of the reasons, and it remained in this capacity until the ruling in the
dispute was issued. This means is to allow others to challenge the ruling by appealing to
someone outside the dispute, or by opposing the third party. However, the Egyptian
legislator did not adopt this system as it is in other laws, such as the French and Kuwaiti
laws, for example. Rather, he changed its form and amended its provisions such that it
was limited to a specific group of appellants and allowed it within narrow limits in
Avrticle (450) of the old Civil Procedure Code. Then the legislator abolished this. This
method is one of the methods of appeal without apparent reason, and after the previous
law stipulated a means of appeal specific to third parties, which is the objection of
someone outside the dispute, the current Code of Procedures came in and abolished this
method and made some of its cases a reason to seek reconsideration of the ruling despite
the disagreement between them. Appealing the objection of others is of great importance,
in addition to protecting the rights of others in the case from the effect of the ruling issued
therein. It prevents contradictory judgments; Appealing it ultimately leads to a single
ruling that must be implemented regarding the disputed right
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dont émane le jugement attaqué .La décision peut étre rendue par les mémes magistrats

Lorsque la tierce opposition est dirigée contre un jugement rendu en matiére gracieuse «
elle est formée instruite et jugeée selon les régles de la procédure contentieuse.
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"la rele des deux degrés de jurdiction n’est applicable ni en matiére de tierce opposition
«ni en matiére d’intervention principale. Par suite <un recours en tierce opposition contre
un arrét doit étre porté directement devant Cour d’appe ( A<30avril <1940 B.52-243

2 Cass.21 Civ Juin 1882 «D.P.1<353

3 C.E. 5 Novmbre 1823 clog et autres <Rec «p 737 «14 octobre 1966 <Dlle Boulanger ¢
A.J.D.A <1967 <53 concl . Galmot Rec «p.547.

4 C.E 10 decembre 1975 <Union des commercants de st-Nazaire <Rec «p. 640
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1 C.E.3juillet 1959 <Min. T.p «423. 3 Avril 1968 <Dame Jacquot Rec «p<1081
1025 U= ¢ Gl g et s stadiall ) die 5 (5 sladiall desa 12

3 Art 588: La tierce opposition incidente a une contestation dont est saisie une juridiction
est tranchée par cette derniére si elle est de degré supérieur a celle qui a rendu le
jugement ou si <étant d'égal degré aucune régle de compétence d'ordre public n'y fait
obstacle. La tierce opposition est alors formée de la méme maniére que les demandes
incidentes

Dans les autres cas cla tierce opposition incidente est portée «par voie de demande
principale «devant la. <juridiction qui a rendu le jugement.
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" Elle remet en question relativement a son a uteur les points jugés qu-<elle critique <pour

qu’il soit a nouveau statuéen fait et droit.
% Heurte (A.): Tierce opposition «Cont. Adm. Encycl. Adm. 1985 «P. 141.
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Pourront «suivant les ciroonstances sus pendre 1’éxécution du judgment.
il abial & il G edall dnaliay oa i) Ay oY1 Clel Y] ¢ 58 e 15/811 akall (4
Art 811/15:Lorsqu'il est fait appel d'un jugement de tribunal administratif pronongant
I'annulation d'une décision administrative <la juridiction d'appel peut «a la demande de
I'appelant <ordonner qu'il soit sursis a I'exécution de ce jugement si les moyens invoqués
par I'appelant paraissent <en I'état de l'instruction «<sérieux et de nature a justifier <outre
I'annulation ou la réformation du jugement attaqué <le rejet des conclusions a fin
d'annulation accueillies par ce jugement.
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1 Art 588/1: La tierce opposition incidente a une contestation dont est saisie une
juridiction est tranchée par cette derniere si elle est de degré supérieur a celle qui a
rendu le jugement ou si <étant d'égal degré aucune regle de compétence d'ordre public
n'y fait obstacle. La tierce opposition est alors formée de la méme maniére que les
demandes incidents.
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2 Art 591 : La décision qui fait droit a la tierce opposition ne rétracte ou ne réforme le

jugement attaqué que sur les chefs préjudiciables au tiers opposant. Le jugement

primitif conserve ses effets entre les parties <méme sur les chefs annulés. Toutefois la

chose jugée sur tierce opposition I'est a I'égard de toutes les parties appelées a l'instance

en application de l'article 584
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